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DE T F ND TI

This Declaration of Covenants, Conditions and Restrictions
is made this _30th _ day of July , 2001 , by 4532 DAWSON
LLC, A CALIFORNIA LIMITED LIABILITY COMPANY (hereinafter referred
to as "Declarant").

WITNESSETH

Declarant is the owner of all that certain Feal property
located at 4532 Dawson Avenue, in the City of San Diego, County
San Diego, State of California, and more particularly described as
follows:

Parcel 1 of Parcel Map No. 18769, in the City of
San Diego, County of San Diego, State of California,
filed in the office of the County Recorder of San
Diego County, August 9, 2001 as Document Number
2001-0564797.

WHEREAS, it is the desire and intention of Declarant to sell
and convey portions of said property which have been divided into
condominiums pursuant to a Condominium Plan recorded or to be
recorded in the office of the County Recorder of said County, and
to impose upon all portions of said property mutually beneficial
restrictions under the general plan of improvement made for the
benefit of all portions of said property and for the benefit of
all future owners of any portions of said property; and

NOW, THEREFORE, Declarant hereby declares that all of said
property is held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied, and improved subject
to the following covenants, conditions, restrictions, limitations,
reservations, 1liens, and charges hereinafter set forth, all of
which are declared and agreed to be in furtherance of a plan for
the improvement and sale of portions of said property as condo-
miniums, established and agreed upon for the purpose of enhancing
and perfecting the value, desirability and attractiveness of said
property and every portion thereof and expressly and exclusively
made for the benefit and use of said property and of each and
every person or entity who now owns or in the future may own any
portion or portions of said property. Said covenants, conditions
and restrictions are expressly intended to and shall run with the
land and shall inure to the benefit of and be binding upon all
parties having or acquiring any right, title, or interest in all
or any portion of said property and their respective successors
and assigns. This Declaration is made pursuant to Sections 1353
and 1354 of the California Civil Code.



1. EFINT

1.1 vpAgsociation” shall mean an unincorporated Asso-
ciation consisting of all Owners of Condominiums in the Project,
and known as 4532 DAWSON AVENUE HOMEOWNERS ASSOCIATION.

1.2 vBylaws" shall mean the Bylaws of the Associ-
ation.

1.3 nCommon Area" shall mean the entire Project
excepting all Units therein granted or reserved.

1.4 "Condominium" shall mean a Condominium as
defined in Section 1351(f) of the Civil Code, consisting of an
individual interest in common in a portion of a parcel of real
property, together with a separate interest in space called a
Unit; more particularly an estate in real property, consisting of
an equal undivided 1/4th fractional interest in the Common Area,
as set forth in the Condominium Plan recorded for the Project,
together with a separate interest in a Unit as defined herein.

1.5 nCondominium Plan" shall mean a plan prepared
and executed by Declarant pursuant to Section 783 and Sections
1350, through 1359, inclusive, of the Ccalifornia Civil Code, in
respect to the Project and recorded in the Office of the County
Recorder of San Diego County.

1.6 "Declaration" shall mean this Declaration of
Covenants, Conditions and Restrictions, as it wmay be amended,
changed, or modified from time to time.

1.7 "Exclusive Use Common Area" shall mean those
areas designated to be Exclusive Use Common Area on the Condo-
minium Plan consisting of patios and/or parking spaces. Said

areas are portions of the Common Area for the restricted and
exclusive use of the individual Unit as shown and defined on the
Condominium Plan. The maintenance of the patios shall be the
responsibility of the individual Unit Owners.

Furthermore, any shutters, awnings, window
boxes, doorsteps, stoops, poxrches, exterior doors, door frames,
and hardware incident thereto, screens and windows or other fix-
tures designed to serve a single separate interest, are exclusive
use common areas allocated exclusively to that separate interest.

1.8 "Member" shall mean a Member of the Association.

1.9 "Mortgage" shall mean a deed of trust as well as
a mortgage.

1.10 "Mortgagee" shall mean a beneficiary under or a
holder of a deed of trust as well as a mortgage.




1.11 "Owner" or "Owners" ghall mean the holder of
record of fee title or the buyer in a land sale contract of one or
more Units, including Declarant so long as any Units remain
unsold.

1.12 "Project" shall mean and include the entire
parcel of said real property divided or to be divided into condo-
miniums, including all structures thereon.

1.13 "Unit" or "Living Unit" shall mean a separate
interest in space and includes that spatial element of a
Condominium which is not owned in common with Owners of other
Condominiums in the Project the boundaries of which are shown on
the Condominium Plan.

2. OWNERSHI POSSE B R
2.1 Units and Common Areas. Bach Owner shall be
entitled to exclusive ownership and possession of his Unit. An
undivided one-fourth interest in the Common Area shall appertain
to each Unit in equal percentages. The percentage of the

undivided interest of each Owner in the Common Area shall have a
permanent character and shall not be altered without the consent
of .all Owners expressed in an amended Declaration duly recorded.
The undivided interest in the Common Area and the fee titles to
the respective Units conveyed therewith shall not be separated or
separately conveyed, encumbered or released, and each such
undivided interest shall be deemed to be conveyed, encumbered oOr
released with its respective Unit even though the description in
the instrument of conveyance, encumbrance or release may refer
only to the Unit. Each Owner may use the Common Area in accor-
dance with the purpose for which it is intended, without hindering
or encroaching upon the lawful rights of other Owners, and subject
to rules for such use adopted by the Association. Each Owner
shall receive as an incident of conveyance of his Unit, whether or
not the instrument of conveyance so states, a nonexclusive ease-
ment appurtenant to his Unit for ingress, egress and support over,
across and through the Common Area and every portion of any Unit
within the Project required for the structural support of the
building within which his Unit is located.

2.2 Easements. If any portion of the Common Area
encroaches upon the Units, a valid easement for the encroachments
and for the maintenance of same, so long as it stands, shall and
does exist. In the event any building or buildings containing a
Unit is partially or totally destroyed, and then rebuilt, the
Owners agree that minor encroachments of parts of the Common Area
due to construction shall be permitted and that valid easements
for said encroachment and the maintenance thereof shall exist.
The Common Area is and shall always be subject to easements for
minor encroachments thereof by the Units.



o (e,

An access and maintenance easement has been
granted and recorded by Declarant for an e;isting sewer lateral
for the residence to the north of the Project located at 4602
Valley View Avenue at all points where the sewer lateral alignment
is within the Project boundaries.

2.3 Association Right of Entry. For the purpose of
performing the maintenance of the Common Area or for any .otper
purpose reasonably related to the performance by the Association
of its responsibilities under this Declaration, the §33001at10n
shall have the right to enter any Unit or upon any portion of .the
Common Area to effect emergency repairs and as provided in Article
9.3(1) hereof. Such entry shall be made with as little incon-
venience to the Owner as possible, and any damage caused thereby
shall be repaired by the Association.

2.4 Utilities.

(a) Whenever sanitary sewer, water, electri-
city, gas, telephone 1ines or connections, television cable or
connections, heating or air-conditioning conduits, ducts, or flues
are installed within the Project, which connections, or any por-
tion thereof, lie in or upon Units owned by other than the Owner
of *a Unit served by said connections, the owners of any Unit
served by said cohnections shall have the right, and are hereby
granted an easement to the full extent necessary therefore, to
enter upon the Units in or upon which said connections, oxr any
portion thereof, lie, to repair, replace and denerally maintain
said connections as and when necessary. Entry into a Unit for
emergency purposes may be immediate; provided, however, such entry
shall be made with as little inconvenience as possible to the
Owner and any damage caused thereby shall be repaired by the
entering party. Entry into a Unit for other than emergency
repairs shall be made only after three (3) days notice has been
given to the Owner and shall be made with as little inconvenience
as possible to the Owner and any damage caused thereby shall be

repaired by the entering party.

] (b) Whenever sanitary sewer, water, electri-
city, gas, or telephone lines or connections, television cable or
connections, heating or air-conditioning conduits, ducts, or flues
are installed within the Project, which connections serve more
than one Unit, the Owner of each Unit served by said connection
shall be entitled to the full use and enjoyment of such portions
of said connections .as services his Unit.

. (c) In the event of a dispute between Owners
W}th respect to the repair or rebuilding of said connections, or
wlgh respect to the sharing of the costs thereof, then, upon
written request of one of such Owners addressed to the Associ-
ation, the matter shall be submitted to the Association who shall
decide the dispute, and the decision of the Association shall be
final and conclusive on the parties.



3. INCORPORATED HOME E TATION
3.1 Homeowners Association. There shall be an

unincorporated Association consisting of all Owners.

3.2 Purpose. The Association shall control the use,
improvement and maintenance of the Common Area, commencing upon
the sale of the first Condominium in the Project, for the benefit
and enjoyment of the Owners.

3.3 Membership. Each Owner of a Condominium shall
be a Member of the Association. If a given Condominium is owned
by more than one Owner, all such Owners shall be Members of the
Association; provided, however, that for the purposes of the
representation of such Condominium with regard to the affairs of
the Association and as provided in Section 3.7, such Owners shall
be represented by and entitled to only one (1) vote which shall be
exercised and cast in accordance with the provisions of this
Declaration and the Bylaws.

The foregoing is not intended to include persons
or entities who hold an interest merely as security for the per-
formance of an obligation. Membership shall be appurtenant to and
may * not be separated from the ownership of any Condominium which
is subject to asseSsment by the Association. The membership held
by an Owner of a Condominium shall not be transferred, pledged or
alienated in any way, except upon the sale or encumbrance of such
Condominium. Any attempt to make a prohibited transfer is wvoid,
and will not be reflected upon the books and records of the Asso-
ciation. 1In the event the Owner of any Condominium should fail or
refuse to transfer the membership registered in his name to the
purchaser of such Condominium, the Association shall have the
right to record the transfer upon the books of the Association.

3.4 Regular Meetings of the Association. The Asso-
ciation shall meet not less frequently than once each calendar
year at the Project site, or at any other time or place as shall
be designated in writing to the Owners by the Secretary of the
Association; provided, however, that the regular annual meeting
shall not be more than thirty (30) days before or after the date
set for the meeting. The Members shall transact such business as
may be brought before the meeting.

3.5 Special Meetings of the Association. A special
meeting of the Association shall be promptly called by the Asso-
ciation upon receipt of a written request therefore signed by any
Member of the Association.

3.6 Quorum. The presence ocf the Owners xrepre-
senting sixty-six and two-thirds percent (66-2/3%) of the Condo-
miniums, whether in person or represented by proxy, shall consti-
tute a quorum at any meeting of the Association required or
permitted to be held hereby. Unless otherwise expressly provided



herein, any action may be taken at any meeting of the Association
upon the affirmative vote of a majority of Members voting thereat.

If a quorum shall not be present or ‘represented
at any such meeting of the Associatiqn, those present in person or
by proxy shall have the power to adjourn such meeting to another
time, but may not transact any other business. An aqjournment for
lack of a quorum shall be to a date not less thn five §5) days
and not more than thirty (30) days from the orlglpal meeting date.
At such adjourned meeting at which a quorum is present, any
business may be transacted which might have been transacted at the
meeting as originally noticed.

If a time and place for the adjourned meet@ng is
not fixed by those in attendance at the original wmeeting or if for
any reason a new date is fixed for the adjourned meeting after
adjournment, notice of the time and place of the.adjourned meeting
shall be given to Members in the manner prescribed for regular
meetings.

3.7 Voting Rights. Those Owners appearing of record
in the Office of the San Diego County Recorder at 8:00 am on the
date of any meeting of the Association required or permitted to be
held hereby, shall be entitled to select the Member to represent
them at said meeting. There shall be one vote for each Member,
provided that any Member that represents more than one Condominium
shall be entitled to cast one vote for each Condominium which he
may represent. The Declarant shall be entitled to one vote with
respect to each Condominium owned by Declarant.

3.8 Proxies. Every Member entitled to vote or to
exercise consents may do so either in person, or by one or more
representatives authorized by an instrument in writing, filed with
the Association. Any designation of a representative to act for a
Member may be revoked at any time by written notice to the Asso-
ciation or by attendance in person by said Member at the meeting
for which said designation was given.

4. Al E AND OPERAT
4.1 Organization of the Association. The first

annual meeting of the Association shall be held no later than six
(6) months after the closing of the sale of the €first Unit.
Thereafter, all regular and special meetings of the Association
shall be held at the Project or in such other suitable place as
close thereto as practicable in the County of San Diego to be
determined by them at the organizational meeting. The Bylaws to

be adopted at said meeting shall also provide for special meetings
of the Association.

4.2 Officers. At the organizational meeting, the
Owners shall elect the officers of the Association by secret



written ballot consisting of a President, Vice President, Secre-
tary and Treasurer whose terms shall run concu?rently, all of yhom
shall be Owners and may include Declarant or 1its representative.
The officers shall serve a one-year term and shall serve without
compensation; provided that an officer shall be reimbursed for

expenses he incurs in carrying on the business of the Association.
The duties of the officers are as follows:

(a) President. The President shall preside
at all meetings of the Association, shall see that orders and
resolutions of the Association are carried out, shall sign all
written instruments authorized to be executed by the Association,
c and shall discharge such other duties as may be required of him
by the Association.

(b) Vice President. The Vice President shall
act in the place and stead of the President in the event of his
absence, inability or refusal to act, and shall exercise and dis-
charge such other duties as may be required of him by the

Association.

(c) Secretary. The Secretary shall record
the votes and keep minutes of all meetings and proceedings of the
Assdciation, shall keep, or cause to be kept, appropriate current
records showing thé name of all Owners and their addresses, if not
at the Project, and shall perform such other duties as may be

required by the Association.

(d) Treasurer. The Treasurer shall keep and
maintain, or cause to be kept and maintained, adequate and correct
accounts of the properties and business transactions of the Asso-
ciation, including accounts of its assets, liabilities, receipts,
disbursements, gains, losses, capital and surplus. The books of
account shall at all reasonable times be open to inspection by any
Owner. The Treasurer shall deposit monies and other valuables in
the name and to the credit of the Association with such deposi-
tories as may be designated by the Association. He shall disburse
the funds of the Association as may be ordered by the Association,
shall render to the President and Owners, whenever they request
it, an account of all of his transactions, as Treasurer, and of
the financial condition of the Association, and shall have such
other powers and duties as may be prescribed by the Association or
the Bylaws.

4.3 Adopt Bylaws. The Association is hereby autho-
rized to adopt reasonable Bylaws to govern the affairs of the
Owners with respect to the Project which shall not conflict with
said covenants contained herein. '

4.4 Ac of the A iation. The Association shall
have the power to enforce said covenants contained herein and to
operate the Project on behalf of and for the benefit of the




owners. The Association shall have the.exclusive r&ght to con-
tract for all services, goods, capital improvements, repairs and
insurance, payment for which is to be made from the maintenance
fund.

The Association has an affirmative obligation to
maintain the Common Area and any additions which may be subse-
quently authorized in good, sanitary and attractive condition,
order and repair. Without limiting the generality of the fore-
going, this obligation includes the maintenance of the surface of
any paved area, sidewalks and parking areas on the Project in a
ljevel, smooth and evenly covered condition. All landscaping shall
be maintained in a good, sanitary and attractive condition,
healthy and without deterioration, free of weeds and without waste
or debris.

4.5 General Powers and Limi;a;igng.

(a) In general, the powers and duties of the
Association shall normally include, but shall not be limited to,
the following:

. (1) Enforcement of applicable provisions
of ‘this Declaration, the Bylaws and other instruments for the
ownership, management and control of the Project;

(2) Payment of taxes and assessments
which are, or could become, a lien on the Common Area or a portion
thereof;

. (3) Contracting for casualty, liability
and other insurance on behalf of the Association;

. (4) Contracting for goods and/or ser-
vices for the Common Area, facilities and interests for the Asso-
ciation subject to the limitations set forth below;

‘ (5) Delegation of its power to any
committees, officers or employees of the Association as expressly
authorized by the governing instruments;

(6) Preparation of budgets and financial
statements for the Association as prescribed in the governing
instruments;

(7) Formulation of rules of operation of
the Common Area and facilities owned or controlled by the Associ-
ation;

. (8) Initiation and execution of disci-
plinary proceedings against Members of the Association for
violations of the provisions of the governing instruments in
accordance with procedures set forth therein;




(9) Upon reasonable notice, and oply at
reasonable times, enter upon any privately owged Unit as
necessary in connection with construction, maintenance or
emergency repair for the benefit of the Common Area of the Owners

in common; and,

(10) Election of officers of the Associa-
tion.

(b) The Association shall ordinarily be pro-
hibited from taking any of the following actions, except with vote
or written assent of a majority vote of the Association residing
in Members other than the Declarant, or his representatives:

(1) Entering into a contract with a
third person wherein the third person will furnish goods or ser-
vices for the Common Area or the Association for a term longer
than one (1) year with the following exceptions: (A) a manage-
ment contract, the terms of which have been approved by the
Federal Housing Administration or Veterans Administration; (B) a
contract with a public utility company if the rates charged for
the materials or services are regulated by the Public Utilities
Commission; provided, however, that the term of the contract shall
not ‘exceed the shortest term for which the supplier will contract
at the regulated rate; and (C) prepaid casualty and/or liability
insurance policies of not to exceed three (3) vyears duration,
provided that the policy permits for short-term cancellation by
the insured;

» (2) Incurring aggregate expenditures for
capital improvements to the Common Area in any fiscal year in
excess of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year;

(3) Selling during any fiscal year
property of the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross expenses of
the Association for that fiscal year;

(4) Paying compensation to Members or
officers of the Association for services performed in the conduct
of the Association™s business; provided, however, that the
Association may cause a Member or officer to be reimbursed for
expenses incurred in carrying on the business of the Association;

o (5) Filling of an officer vacancy of the
Association created by the removal of an officer.

4.6 Budgets and Financial Statements. Financial
statements for the Association shall be regularly prepared and
distributed to each Owner regardless of the number of Owners or
the amount of assets of the Association pursuant to California
Civil Code as follows in part:



(a) A proforma operating statement (budget)
for the immediately ensuing fiscal year consisting of at least the
following information shall be distributed not less than forty-
five (45) nor more than sixty (60) days before the beginning of
the fiscal year; -

(1) Estimated revenue and expenses on an
accrual basis;

(2) A summary of the Association's
reserves based upon the most recent review or study conducted pur-
suant to Section (e) below, which shall be printed in bold type
and include all of the following: :

(A) The current estimated replace-
ment cost, estimated remaining life, and estimated useful life of
each major component;

(B) As of the end of the fiscal
year for which the study is prepared: the current estimate of the
amount of cash reserves necessary to repair, replace, restore, Or
maintain major components; and, the current amount of accumulated
cash reserves actually set aside to repair, replace, restore, oOr
maintain major components;

(C) The percentage that the
current amount of accumulated cash reserves actually set aside is
equal to the current estimate of the amount of cash reserves
necessary as set forth in (B) above.

) The summary of the Association's
reserves disclosed pursuant to this section shall not be admis-
sible in evidence to show improper financial management of an
Association, provided that other relevant and competent evidence
of the financial condition of the Association is not wade inad-
missible by this provision;

(3) A statement as to whether the Asso-
ciation has determined or anticipates that the levy of one or more
special assessments will be required to repair, replace, or
restore any major component or to provide adequate reserves
therefore;

(4) A general statement setting forth
the procedures used for the calculation and establishment of those
reserves to defray the future repair, replacement, or additions to

those major components for which the Association is obligated to
maintain;

(b) The Association shall do the following not
less frequently than quarterly:
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(1) Review a current reconciliation of
the Association's operating accounts;

(2) Review a current reconciliation of
the Association's reserve accounts;

(3) Review the current year's actual
reserve revenues and expenses compared to the current year's
budget;

(4) Review the most current account
statements prepared by the financial institution whexe the Asso-
ciation has its operating and reserve accounts; and,

(5) Review an income and expense state-
ment for the Association's operating and reserve accounts;

' (c) Withdrawal of funds ‘from the Association's
reserve account shall require the signatures of two (2) members of
the Association;

(@) The Association shall not expend funds
designated as reserve funds for any purpose other than the repair,
restoration, replacement, or maintenance of, or litigation
involving the repair, restoration, replacement, or maintenance of,
major components which the Association is obligated to repair,
restore, replace, or maintain and for which the reserve fund was
established. However, the Association may authorize the temporary
transfer of money from a reserve fund to the Association's general
operating fund to meet short-term cash flow requirements or other
expenses, provided the Association has made a written finding
explaining the reasons that the transfer is needed, and describing
when and how the money will be repaid to the reserve fund. The
transferred funds shall be restored to the reserve fund within
one (1) year of the date of the initial transfer, except that the
Association may, upon making a finding supported by documentation
that a delay would be in the best interests of the Project,
temporarily delay the restoration. The Association shall exercise
prudent fiscal management in maintaining the integrity of the
reserve account, and shall, if necessary, levy a special
assessment to recover the full amount of the expended funds within
the time limits required by this section. This special assessment
is not subject to the limitation imposed by a special assessment
required by an emergency situation as set forth hereinbelow.
Notwithstanding the foregoing, the right of the Association to
expend funds designated as reserve funds shall be limited to those
purposes set froth in Section 1365.5 of the Civil Code.

(e) At least once every three (3) years the
Association shall cause a study of the reserve account require-
ments of the Project to be conducted if the current replacement
value of the major components which the Association is obligated
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to repair, replace, restore, Or maintain is equal to or greater
than one-half (1/2) of the gross budget of the Association for any
fiscal year. The Association shall review this study annually and
shall consider and implement necessary adjustments to the analysis
of the reserve account requirements as a result of that review.
The study required by this section shall at a minimum include:

(1) Identification of the major com-
ponents which the Association is obligated to repair, replace,
restore, or maintain which, as of the date of the study, have a
remaining useful life of less than thirty (30) years;

(2) Identification of the probable
remaining useful life of the components identified in (a) above as
of the date of the study;

(3) An estimate of the cost of repair,
replacement, restoration, or maintenance of each major - component
identified in (A) above during and at the end of its useful life;

(4) An estimate of the total annual
contribution necessary to defray the cost to repair, replace,
restore, or maintain each major component during and at the end of
its’ useful life, after subtracting total reserve funds as of the
date of the study;

(5) As used in this section, "reserve
accounts" means moneys that the Association has identified for use
to defray the future repair or replacement of, or additions to,
those major components which the Association is obligated to main-
tain; and "reserve .account requirements" means the estimated funds
which the Association has determined are required to be available
at a specified point in time to repair, replace, or restore those
major components which the Association is obligated to maintain.

4.7 Architectural and Design Control. No building,
fence, wall, or other structure shall be commenced, erected,
maintained or altered upon the Project, nor shall any exterior
addition or alteration therein be made including the landscaping
thereof without the approval of the Association being first had
and obtained.

5. ASSESSMENTS AND MAINTENANCE FUND - LIEN

5.1 Assessments. Each Owner shall be obligated to
pay to the Association assessments to be fixed, established and
collected from time to time as hereinafter provided. The assess-
ments, together with interest thereon and costs of collection
thereof, as hereinafter provided, shall be a charge on the 1land
and a continuing lien upon the Condominium against which each such
assessment is made, which lien shall be created and enforced in
accordance with the provisions of this Declaration and the Bylaws
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of the Association. Each such assessment, togetHer with late
charges, interest, costs, penalties and reasonable attorney's
fees, as provided for by this Declaration and the Bylaws of .the
Association, shall also be the joint and several personal obliga-
tion of each person who was an Owner of such Condominium at the
time when such assessment fell due. No owner may waive or other-
wise escape liability for the assesswents otherwise provided for
herein by non-use of the Common Area Or abandonment of his Unit.

5.2 Maintenance Fund. The Association shall

collect and retain a maintenance fund sufficient to meet all
authorized expenditures of the Association and to provide adequate
reserves for the repair and replacement of such portions of the

Project as may become in need of repair and replacement.

5.3 Procedure. Not less than sixty (60) days prior
to the beginning of each fiscal year, oOr within thirty (30) days
following the organizational meeting, the Association shall pre-
pare a budget estimating the net charge to be paid during such
year, including reasonable provisions for contingencies and
replacements, with adjustments made for any expected income or
surplus from the prior year's fund; and a copy of the budget shall
be distributed to all Owners. The Association shall assess the
Ownér of each Condominium for one-fourth of the amount required by
said budget.

If the regular monthly assessment budgeted for
any fiscal year exceeds by more than twenty percent (20%) the
regular monthly assessment assessed during the next preceding
fiscal year, the Association shall call a special meeting for the
purpose of approving the budgeted regqular monthly assessment, at
which time said budgeted assessment must be approved by a majority
of the Owners other than the Declarant. In lieu of a meeting, the

budgeted assessment may be approved in writing.

5.4 e Funds. All funds collected hereunder
shall be expended for purposes designated herein or in the Bylaws
of the Association. Assessments collected shall be properly
deposited in a commercial bank account in a bank to be selected by
the Association. The Association shall have control of said
account, and shall be responsible to the Owners for the mainte-
nance of accurate records thereof at all times. No withdrawal

shall be made from said account except to pay the charges and
expenses for the common benefit of all Owners.

5.5 Commencement of Assessments. Assessments against
all Units in the Project shall commence on the first day of the
month following the closing of the first sale of a Unit. Said
assessments shall be paid in equal monthly installments, in
advance, on the first day of each month. Declarant shall pay its
full prorata share of assessments on all unsold Condominiums.
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5.6 Special Assessments. In the event the regular
monthly assessment is insufficient for any reason, the Association
shall have the authority to levy a special assessment to defray
the costs of any action or undertaking on behalf of the Associa-
tion provided such general special assessment shall be levied upon
the same basis and in the same proportion for the levying of
regular assessments. Provided further, that in any fiscal year,
the Association may not, without the vote or written assent of a
majority of the Association residing in Members other than the
Declarant, levy special assessments which in the aggregate exceed
five percent (5%) of the budgeted gross expenses of the Associa-
tion for that fiscal year. The within limitation as to special
assessments shall not apply (1) where the special assessment
against a Member is a remedy utilized by the Association to reim-
burse the Association for costs incurred in bringing the Member
and his Unit into compliance with provisions of this Declaration
and the Bylaws, or (2) where the special assessment is to raise
funds for the rebuilding or major repair of the structural common
area housing Units of the Project.

5.7 Special Assessments for Emergencies. Increases
in assessments are not limited in the case of emergency situations
which are any of the following: (1) an extraordinary expense
required by court order; (2) an extraordinary expense necessary to
repair or maintaih the Project, or any part of it for which the’
Association is responsible where a threat to safety of persons is
discovered; or (3) repairs to or maintenance of the Project for
which the Association is responsible that could not have been
reasonably foreseen by the Association in preparing and distri-
buting the proforma operating budget pursuant to section 4.6(a)
hereinabove.

5.8 Delingquencies. Any assessment which is not
paid when due, shall be delinquent. With respect to each assess-
ment not paid within ten (10) days after its due date, the Asso-
ciation shall require the Owner to pay a "late charge" in a sum to
be established by the Association. If any such assessment is not
paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinguency at a rate of ten
percent (10%) per year, and the Association may, at its option,
bring an action at law against the Owner personally obligated to
pay the same, or upon compliance with the notice provisions set
forth herein, foreclose the lien (provided in Article 8 hereof)
against the Condominium, and there shall be added to the amount of
such assessment the late charge, the costs of filing the complaint
in such action, interest, and a reasonable attorneys' fee,
together with costs of action. Each Owner vests in the Associa-
tion or its assigns, the right and power to bring all actions at
law or lien foreclosures against such Owner or other Owners for
the collection of such delinquent assessments.
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6. PENSION OF V NG RIGHT

The Association shall have the right to suspend the
voting rights of any Member or Members of the Association for the
period during which any assessment against the Condominium owned
by such Member or Members and giving rise to such membership
remains unpaid and delinguent. The Association shall also have
the right to suspend such voting rights for a period not to exceed
thirty (30) days for any breach of this Declaration, the Bylaws or
of any rules and regulations of the Association, committed by any
Owner of the particular Condominium as to which such rights are
being suspended, or his guests, servants, family members, tenants
or invitees. Any suspension of voting rights, except for a
suspension due to failure to pay assessments, shall be made Dby
the Association only after a meeting of the Association, at which
a quorum is present, duly called and held for such purpose in the
same manner is provided for the noticing, calling and holding of a
special meeting of the Association. Written notice of such wmeet-
ing, which shall state the reasons for taking suspension action
and which shall set forth the provisions of this Article 6, shall
be given to the Member whose voting rights are being sought to be
suspended at least fifteen (15) days prior to the holding of such
meeting. Said member whose voting rights are being sought to be
suspended shall be entitled to appear at such meeting, personally
or in writing, to’present his case as to why such voting rights
should not be suspended. The decision as to whether such rights
should be suspended in accordance with the provisions of this
Article shall be made by a majority of the Members of the
Association present at such meeting and shall be binding upon all
Members of the Association. No suspension shall take effect prior
to the sixth day after the wmeeting.

7. EXPENDITURE

' The Association shall collect the maintenance fund
herein provided for and shall contract, make expenditures, acqui-
sitions and payments therefrom for the following:

7.1 To enforce the provisions of said covenants and
to employ attorneys, accountants and other persons in connection
therewith whenever it deems it necessary or proper to do so.

7.2 To maintain such policy or policies of insurance
on the Project as the Association shall, in its discretion, deem
proper. Such policy or policies shall include, but are .not
limited to, the following:

(a) Fire insurance with extended coverage
endorsement for one hundred percent (100%) of the current
replacement cost of the Units and the Common Area in a form
acceptable to the holders of all first trust deeds on the Condo-
miniums, payable as provided in Article 12 hereof, or such other
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fire and casualty insurance as the Association shall determine
gives substantially equal or greater protection to the Owners and
their trust deed holders, as their respective interests may
appear, which said policy or policies shall contain a separate
loss payable endorsement in favor of the trust deed on each
Condominium;

(b) Liability insurance insuring the Associa-
tion and the Owners against any liability to the public or to the
Owners or to invitees or tenants of the Owners incident to the
ownership, occupancy or use of the Project or any part thereof and
including the personal liability exposure of the Owners. Such
insurance shall be in such amounts as the Association shall select
but shall be for not less than $500,000.00 for the total personal
injury from any accident; $500,000.00 personal injury to any one
person; and $500,000.00 property damage shall be issued on a
comprehensive coverage basis, and shall provide cross-liability

. endorsements wherein the right of the named insured under the
policy or policies shall not be prejudiced as respects his, her,
or their action against another named insured;

(c) Workmen's Compensation insurance to the
extent reasonably deemed necessary to comply with any applicable
laws. )

The Association shall annually review all insur-
ance maintained by them pursuant to the above and shall make such
adjustments thereto as may be required.

7.3 To obtain the services of a Manager to the
extent deemed advisable by the Association as well as such other
personnel as the Association shall determine are necessary Or
proper for the operation and maintenance of the Common Area,
whether such personnel are employed directly by the Association or
are furnished by or through the Manager.

7.4 To obtain a fidelity bond naming such person,
persons, firms or corporations as the Association may designate as
principals and the Owners as obligees in such form and amount as
the Association shall from time to time determine.

7.5 To obtain any other items including, but not
limited to, materials, supplies, furniture, labor, services,
maintenance, repairs, renovations, gardening, utilities, 1land-
.scaping and structural alterations.which the Association deems
necessary or proper for the operation, maintenance, contribution
or benefit of the Project, or to comply with any law or to imple-
ment or enforce the within covenants, conditions and restrictions.

.. 1.6 To pay any taxes or special assessments which in
the opinion of the Association become or may become a lien upon

the Common Area and to discharge any lien or encumbrance levied
thereon.

16



(a) The Owners shall execute such instruments
and take such action, if any, as may be reasonably required or as
may be specified by the Association to obtain separate real prop-
erty tax assessments of their own Condominiums. Each aner shall
pay prior to delinquency the taxes or agssessments levied by the

County Assessor or the City against any'of their own Units or
personal property, or interest in the Project.

(b) If any taxes and/or assessments may, in
the opinion of the Association, nevertheless be a lien on the
entire Project or any part of the Common Area, they may be paid by
the Association and assessed by the Association to the Owners.
Each Owner shall be obligated to pay an assessment by the Associa-
tion for the portion of any taxes or assessments, if any, levied
by the County Assessor or the City against the entire Project or
any part of the Common Area, in proportion to his interest in the
Common Area, as set forth in his grant deed thereto, such payment
to be made to the Association at ‘least thirty (30) days prior to
delinguency of such tax or assessment.

8. DEFAULT IN PAYMENT OF ASSESSMENTS

8.1 Lien. Each monthly assessment and each special
asséssment shall be separate, distinct and personal debts and
obligations of the Owners of the Condominiums against which the
same are assessed. The amount of any such assessment assessed to
the Owner of any Condominium, including interest, late charges as
established by the Association, and costs, including reasonable
attorneys' fees, shall become a lien upon such Condominium when a
notice of assessment as provided in Section 1366 of the California
Civil Code is duly .recorded. A certificate executed and acknowl-
edged by a majority of the Association stating the indebtedness
secured by a lien on any Condominium created hereunder shall be
conclusive upon the Association, the Owners and all persons who
rely thereon in good faith, as to the amount of such indebtedness
on the date of the certificate, and such certificate shall be fur-
nished any Owner upon request at a reasonable fee not to exceed
$15.00.

Any such lien may be foreclosed by an appropriate
action in court or in the manner provided by law for the foreclo-
sure of a Mortgage under power of sale; provided, that no judicial
action shall be brought to foreclose such lien or proceeding under
the power of sale less than thirty (30) days after a notice of
assessment is deposited in the United States mail, certified or
registered, postage pre-paig, addressed to the Owner of such
Condominium at his address appearing on the records of the Asso-
ciation. Such notice of assessment may be recorded and an action
may be brought to foreclose the same or exercise the power of sale
by the Association only. Reasonable attorneys' fees and expenses
in connection with collection of the debt secured by such lien or
foreclosure thereof shall be paid by the Owner against whom such
notice of assessment is recorded.
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Any such sale provided for above is to be conducted in
accordance with the provisions of Sections 2924, 2924b, and 2924c
of the California Civil Code, applicable to the exercise of powers
of sale in mortgages and deeds of trust, or in any other manner
permitted by law. The Association, after a vote by Members hold-
ing at least sixty-six and two-thirds percent (66-2/3%) of the
membership, may, through its duly authorized agents, bid on the
Condominium at foreclosure sale, and to acquire and hold, lease,
mortgage, and convey the same.

Upon the timely curing of any default for which a
notice of claim of lien was recorded by the Association, the
officers of the Association shall record an appropriate release of
such notice.

The assessment lien and the rights to foreclosure and
sale thereunder shall be in addition to and not in substitution
for all other rights and remedies which the Association and its
assigns may have hereunder and by law, including a suit to recover
a money judgment for unpaid assessments. ’

The provisions of this Article 8 relative to the
creation of a lien for assessments and the enforcement of assess-
ments shall apply to all assessments levied pursuant to this
Declaration including, without 1limitation, assessments levied
pursuant to subsection (1) of Article 9.3.

8.2 Subordination of Assessment Liens. A lien for
regular or special assessments against an Owner shall be subordi-
nate to any prior recorded first Mortgage against the Owner's
interest in the Unit to which the lien appertains. The lien for
assessments shall not be affected by any sale or transfer of a
Unit (or interest therein) to which it appertains except that a
sale or transfer pursuant to the exercise of a power of sale or
judicial foreclosure because of a default of the first Mortgage
shall extinguish a subordinate lien for assessments which Dbecame
payable before the sale or transfer. No sale or transfer of a
Unit (or interest therein) as the result of a foreclosure or
exercise of power of sale shall relieve the new Owner, whether it
be the former Mortgagee of the first Mortgage or another person,
or the Unit from liability for any assessments thereafter becoming
due, or the lien thereof.

9. LIMITATIONS ON THE USE QF UNITS AND COMMON AREA

In addition to regulations established by law, and
regulations which may from time to time be promulgated by the
Association, the following restrictions shall be observed by the
owners:

9.1 Units. Restrictions relating solely to the use
of the Units are as follows:
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(a) EBach Unit shall be used for single family
residential purposes only. rResidential purposes" shall be con-
strued to include lease or rental of a Unit for a minimum period
of thirty (30) days. No Unit shall be used for any business or
commercial use, except those uses expressly permitted Dby local
zoning ordinances which are considered to be Home Occupation types
of uses and may be subject to a business license. Such uses are
expressly declared to be customarily incidental to the principal
residential use.

(b) Each Owner shall have the exclusive right
at his sole cost and expense to paint, repair, tile, wax, paper or
otherwise refinish and decorate the inner surfaces of the walls,
ceilings, floors, windows and doors bounding his own Unit and the
surfaces of bearing walls and partitions within his Unit, and to,
at his sole cost and expense, substitute new finished interior
surfaces in place of those existing on said walls, floors, parti-
tions or ceilings. :

(c) Each Owner shall be responsible for the
maintenance, vrepair or replacement of the windows and doors
(whether glass, screen or otherwise) enclosing his Unit and all
appliances and equipment, including but not limited to, refrigera-
tor$, dishwashers, disposals, lighting fixtures, heating equip-
ment, water heaters or ranges located within his Unit. Each Owner
shall also be responsible for the maintenance and repair of the
electrical and heating systems, television cable and connections,
and plumbing and gas lines and connections servicing his Unit
which are located within the outside perimeter of the exterior
bearing walls thereof. Each Owner shall also be responsible for
the maintenance and repair of the patios, yards and balconies
which he has the exclusive right to use, and shall make such
repairs as the Association deems necessary to preserve the attrac-
tive appearance and protect the value thereof.

(d) No Owner shall make or cause to be made
structural alterations or modifications including, without limita-
tion, plumbing or electrical alterations within any bearing walls,
to the interior of his Unit or installations located therein
without the prior approval of the City of Yorba Linda.

(e) No additional on-site improvements, either
within the Common Area or within the Exclusive Use Common Area
yards, including pools, patios, fences, retaining walls, storage
or utility structures, air conditioning oxr: solar installations,
etc. shall be constructed without the prior approval of the City.

9.2 Common Area. Restrictions relating solely to
the use or occupancy of the Common Area are as follows:

(a) There shall be no obstruction of the
Common Area nor shall anything be stored in the Common Area
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without the prior written consent of the Association except as
hereinafter expressly provided.

(b) Nothing shall be altered or constructed in
or removed from the Common Area, except upon the written consent
of the Association.

(c) Each Owner shall be liable to the Associa-
tion for any damage to the Common Area or to any improvements,
landscaping or equipment thereon, which may be sustained by reason
of the negligence or willful misconduct of said Owner, his family,
guests, tenants, servants oOr invitees. The Association shall have
the power to enforce that liability by civil suit against the
owner, his family, guests, tenants, servants and invitees.

(d) Each parking space shall be used solely by
the Owner of the Unit to which it is conveyed or assigned, members
of his family, his guests or lessees of the Unit. All parking
spaces shall be wused solely for the purpose of parking motoxr
vehicles as defined by the Vehicle Code of the State of California
or bicycles. Where required by local ordinance, all guest parking
spaces shall be labeled "guest parking" and shall be for the
exc%usive use of gquests.

‘(e) Except as otherwise provided herein, the
Association shall have the sole and exclusive right and duty to
manage, operate, control, repair, replace or restore all of the
Common Area or any portion thereof, together with the improve-
ments, trees, shrubbery, plants and grass thereon, all as more
fully set forth in this Declaration and the Bylaws.

9.3 Qeng;gl. Restrictions governing the use of the
Project generally and certain obligations of Owners are as
follows:

(a) Nothing shall be done or kept in any Unit
or in the Common Area which will increase the rate of insurance on
the Common Area without the prior written consent of the Associa-
tion. No Owner shall permit anything to be done or kept in his
Unit or in the Common Area which will result in the cancellation
of any insurance referred to above or any portion thereof or which
would be in violation of any law. No Owner shall separately
insure his Unit against loss by fire or other casualty covered by
insurance obtained by the Association if doing so causes a diminu-
tion in the insurance proceeds otherwise payable under policies
acquired by the Association; and any Owner whose violation hereof
results in such a diminution shall be liable to the Association
for the amount of such diminution.

(b) No sign of any kind shall be displayed to

the public view on or from any Unit or the Common Area without the
prior written consent of the Association, except that a "For Sale"
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or "For Rent" sigh of reasonable size may be displayed as provided
in Section 712 of the California Civil Code.

(c) No animals, livestock or poultry of any
kind shall be raised, bred, or kept in any Unit or in the Common
Area, except that dogs, cats or other household pets may be kept
in a Unit, subject to any rules and regulations adopted by ;he
Association and provided that they are not kept, bred or main-
tained for any commercial purpose.

(d) No noxious or offensive activity shall .be
carried on in any Unit or in the Common Area, nor shall _anythlng

be done therein which may be or become an annoyance or nuisance to
the other Owners.

(e) No drilling or mining operations of any
kind shall be permitted upon or in any Unit or the Common Area.

(£) Each Owner of a Unit shall be obligated to
pay any and all assessments for water, sewage, dgas, electricity,
other utilities, taxes and other charges assessed individually
against such Unit.

t (g) No Owner shall deposit any garbage, refuse
or rubbish in or on the Common Area unless such matter is
deposited in appropriate containers suitably placed as designated
by the Association so as not to detract from the physical appear-
ance of the Common Area or the Project.

(h) No Owner may exempt himself from liability
for his specified contribution to any assessments or charges which
may be made under this Declaration or the Bylaws of the
Association.

, (i) Notwithstanding any other provision set
forth in this Declaration, Declarant shall have the express right
and privilege during the period of sale and improvements upon the
Project to use such facilities as may be reasonably required,
convenient or incidental to the sale of said improvements, inclu-
ding, but without limitation, a business office, storage areas,
signs, model units and sales offices, all or portions of which may
be within the Common Area of the Project. The foregoing right
shall continue and be effective until the original sale of all
Units has been completed. In exercising his rights hereunder,
Declarant will. not unreasonably interfere with the use of the
Common Area by Owners.

(3) No Owner shall, at his own expense Or
otherwise, make any structural alterations, additions or modifica-
tiong to the Unit or any alterations, additions or modifications
to any part or portion of the Common Area, nor decorate any

exterior portion of the Unit or Common Area, without the prior
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written approval of the Association. With respect to the instal-
lation of awnings, sunshades, screen Qoors, and other minor
jnstallations to any Unit, the prior written approval of the
Association shall be exercised with a view toward promoting uni-
formity and thereby enhancing the attractiveness of the Project as
a whole. Any written request for the Association's approval for
such alterations, additions, modifications or decoration which is
not acted upon by the Association within ninety (90) days after it
is submitted to the Association, shall be deemed granted as of the
90th day after its submittal, provided that the request includes

at least all of the following:

(1) the identity of the Owner;

(2) the identity of the Unit or a
description of the Common Area to be altered, added to, modified
or decorated;

(3) a detailed description of the pro-
posed alteration, addition, modification, or decoration; .

(4) a copy of the architect's, con-
tractor's or vendor's plans for the alteration, addition,
modification or decoration; if there are none, a statement to that
effect; .

(5) the identity of the persons who will
perform the proposed alteration, addition, modification or
decoration. )

(k) In the event that the Association shall
determine that an Owner of a Unit has failed to maintain his Unit,
or any portion or element thereof, in accordance with the general
standards of the Project, as may be fixed by the Association from
time to time, or as required in the judgment of the Association to
preserve and protect the attractive appearance and the value of
the Project, the Association shall give written notice to such
Owner, setting forth this provision in full, stating with particu-
larity the work of maintenance or repair which the Association
finds to be required, and requesting that the same be carried out
within a period of sixty (60) days from the giving of such notice.
If such Owner fails to carry out such maintenance or repair within
the period specified by the notice, the Association shall have the
right to enter upon or in the said Unit and/or element and shall
cause such work to be done and shall assess the cost thereof to
such Owner, such assessment to be due and payable within thirty
(30) days after the Association gives written notice thereof. If
the circumstances requiring the maintenance or repair require that
such work be performed within less than sixty (60) days, the
Association shall be required to give only such notice of the work

required to be performed, including no notice, as the circum-
stances permit.

(1) No Owner shall be held 1liable for the
expense of any such repair or maintenance work done by the Asso-
ciation unless the decision to require the performance of that
repair or maintenance shall be made by the Association at a
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meeting of the Association, at which a quorum‘of the Owners is
present, duly called and held for such purpose 1n the same wmanner
as provided for the noticing, calling and holding of a special
meeting of the Association. Written notice of such meeting, which
shall set forth the provisions of this Article 9.3(1), shall be
given to the Owner of Unit for which repair or maintenance work is
proposed to be done at least fifteen (15) days prior to the
holding of such meeting. The Owner shall be entitled to appear at
such meeting and present his case as to why the proposed repair or
maintenance should not be required or why he should not be respon-
sible for performing it. The decision as to whether to require
the performance of that repair or maintenance shall be made by a
majority of the Members of the Association present at such meeting

and shall be binding upon all Members of the Association.

Provided that the Association, its agents,
servants and/or employees shall have exercised due care in the
performance of said repairs and/or maintenance, they shall not be
liable to the Owner in connection therewith.

The assessment provided herein shall be a
personal obligation of the Owner.

: (m) No Owner shall park his automobiles or any
other vehicles (including bicycles) or permit his tenants,
servants or the members of his family to park their automobiles or
any other vehicles (including bicycles) in any space other than
garages, driveway aprons or other such designated parking spaces
as permitted by City ordinance, whichever is applicable. The
Association shall enforce this restriction through its Rules and
Regulations. Any Qwner parking in any area other than those areas
which are permitted may be subject fines and/or vehicle towing as
permitted by the California Vehicle Code.

(n) No power equipment, hobby shops, or car-
penter shops shall be maintained on the Project, except with the
prior approval of the Association. No automobile overhaul or
maintenance work, other than emergency work shall be permitted in
the Project.

(o) Pursuant to Civil Code Section 1376, the
Association may impose reasonable restrictions on the installation
or use of a video or television antenna, including a satellite
dish, that has a diameter or diagonal measurement of 36 inches or
less. Reasonable restrictions mean those restrictions that do not
significantly increase the cost of the video or television antenna
system, including all related equipment, oOr significantly decrease
its efficiency or performance. Any antenna or dish exceeding 36
inches shall be prohibited as well any radio pole or antenna oI
other fixture which does not conform to the requirements of the
Association and City requirements.
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10. RIGHTS OF INSTITUTIONAL HOLDERS OF MORTGAGES

Notwithstanding any provisions to the contrary as may
be provided elsewhere in this Declaration, Ins;1tut§ona1 Holders
of Mortgages (Mortgagees) shall have the following rights:

10.1 Written Notification to First Mortgagees. A
first Mortgagee, upon request, is entitled to written notice from
the Association of any default in the performance by an individual
unit mortgagor of any obligation under this Declaration and the
Bylaws which is not cured within sixty (60) days. It shall be the
responsibility of each Owner of a Unit to notify the Association
within thirty (30) days of the close of his escrow to purchase his
Unit of the name and address of the holder of his first wmortgage
on his particular Unit. In addition, timely written notice shall
be given of:

(a) Any condemnation or casualty 1loss that
affects either a material portion of the Project or the Unit
securing its mortgage;

(b) A lapse, cancellation or material modi-
fication of any insurance policy or fidelity bond maintained by
the 'Association;

(c) Any proposed action that requires the
consent of a specified percentage of eligible mortgage holders.

10.2 Exemption from Right of First Refusal Any first
Mortgagee which comes into possession of the Unit pursuant to the
remedies provided in the mortgage, by foreclosure of the wortgage
or by deed or assignment in lieu of foreclosure, shall be exempt
from any right of first refusal.

.~ 10.3 Subordination of Assessment Lien to Mortgagees.
Any holder of a first mortgage or any third party purchaser who
comes into possession of the Condominium pursuant to the remedies
provided in the mortgage or foreclosure of the mortgage shall take
the property free of any claim for unpaid assessments or charges
against the mortgaged Unit which accrue prior to the time such
person comes into possession of the Unit, except 1) when title is
received via Deed in Lieu of Foreclosure, and 2) for claims for a
prorata share of such assessments or charges resulting from a pro-
rata reallocation thereof to all Units in the Project including
. the mortgaged Unit. The lien for assessments provided for herein
shall be subordinate to the lien of any first mortgage now or
hereafter placed on the properties subject to assessment; pro-
vided, however, that such subordination shall apply only to the
assessments which have become due and payable prior to a sale or
transfer of such property pursuant to a decree of foreclosure or
trustee's sale. Such sale or transfer shall not relieve such
property from liability for any assessments thereafter becoming
due nor from the lien of any such subsequent assessment.
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10.4 Leasing. No Unit Owner may lease a Unit for
transient or hotel purposes. Any lease agreement between a Unit
owner and a lessee shall be required to provide that the terms of
the 1lease shall be subject in all respects to the provisions of
this Declaration and the Association Bylaws and that any failure
by a lessee to comply with the terms of such documents shall pe a
default under the lease. No Unit Owner may lease less than his or
her entire Unit and all such leases shall be in writing.

10.5 Prior Approval of First Mortgage Holders. The
Association shall give written notice to each institutional holder
of a first mortgage lien on Units in the Project of any material
amendment to this Declaration and/or the Association Bylaws;
including but not limited to, any amendment which would change the
percentage interests of the Unit Owners in the Project. Unless
seventy-five percent (75%) of the holders of first mortgages on
Units in the Project have given their written approval, neither
the Association nor the Owners shall:

(a) By act or omission seek to abandon or
terminate the Condominium regime;

(b) Change the prorata interest or obligation
of "any Unit for purposes of levying assessments or charges, or
allocating distributions of hazard insurance proceeds or condem-
nation awards; and for determining the prorata share of ownership
of each Unit in the Common Area;

(c) Change, waive or abandon, by act or omis-
sion, any scheme of regulation or enforcement thereof pertaining
to the architectural design or exterior appearance of any Units,
exterior maintenance of Units, maintenance of driveways or upkeep

of landscaping in the Project;
(d) Partition or subdivide any Condominium;

(e) Subject to the provisions of California
Corporations Code Section 8724, attempt to abandon, partition,
subdivide, encumber, release, hypothecate, sell or transfer, by
act or omission, the Common Area; the granting of easements for
public utilities or for other public purposes consistent with the
intended use of the Common Area by the Project shall not be deemed
a transfer within the meaning of this subsection;

(£) Fail to maintain fire and extended cover-
age on insurable Project common area property on a current
replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current replace-
ment costs); or

(g) Use hazard insurance proceeds for losses
to any Project common area property for other than repair,
replacement or reconstruction of such improvements.
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10.6 mmmwm_&mm The holders
of first mortgages shall have the right to examine the books and
records of the Association.

10.7 Taxes, Assessments and Charges. All taxes,
charges and assessments which may become liens prior to girst
mortgages under local law, shall relate only to the individual
Units and not to the Project as a whole. First Mortgagees of
Units may jointly and singly pay taxes oOr other charges which are
delinquent and which wmway or have become a charge against the
common property, and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage on the lapse of a
policy for such property, and first Mortgagees making such pay-
ments shall be owed immediate reimbursement therefore from the
Association.

10.8 Reserves for Replacement. An adequate reserve
fund for replacement of the Common Area property and facilities
must be established by the Association and must be funded by
regular monthly assessments, and not be special assessments.

10.9 No Priority Over Rights of First Mortgagees. NoO
provision herein shall give a Unit Owner or any other party prior-
ity "over any rights of first Mortgagees of Units pursuant to their
" mortgages in the tase of a distribution to Unit Owners of insur-
ance proceeds or condemnation awards for losses to or a taking of
Units and/or the Common Area. Such first Mortgagees shall be
entitled to timely written notice of such damage or destruction,
if such 1loss or taking exceeds $10,000.00 for the Project as a
whole or damage to any single Unit exceeds $1,000.00. Addition-
ally, if any Unit or portion thereof, or the Common Area and
facilities, or any portion thereof, is made the subject matter of
any condemnation or eminent domain proceeding, no provision herein
shall entitle the Owner of a Unit or any other party to priority
over a first Mortgagee of a Unit with respect to any distribution
to such Unit of the proceeds of any award or settlement. Such
first Mortgagees shall be entitled to timely written notice of any
such proceeding or proposed acquisition.

10.10 Further Notice to Lenders.

(a) Upon request, the Association shall give
written notice to any first Mortgagee of all meetings of the Asso-
ciation. Each such first Mortgagee shall have the right to be
represented at such meeting, but shall have no voting rights
unless it has succeeded to title to one or more of the Units by
foreclosure or otherwise.

(b) Upon request, the Association shall
deliver to each such first Mortgagee, a copy of the Association's
annual statement within ninety (90 days after the end of the
Association's fiscal year.
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10.11 Professional Management of Project. Any agree-
ment for professional management of the Project shall provide that
management contracts may be terminated, with or without cause,
upon thirty (30) days, or less, written notice. The term of any
such contract shall not exceed one (1) year. In the event the
Association first hires professional management and assumes self-
management of the Project, each institutional holder of a first
mortgage on Units in the Project shall be entitled to timely
written notice thereof.

10.12 Conflict. If there is any conflict between any
provisions of this Article 10 and any other provisions in this
Declaration of the Association Bylaws, the language contained in
this Article 10 shall control.

10.13 Amending Article. Notwithstanding the fore-
going, any amendment to this Article shall require the consent of
at least seventy-five percent (75%) of the holders of first Mort-
gages which may then be of record as valid encumbrances against
the Project or any portions thereof.

11. PARTITION
K Except, as provided by Section 1359 of the California
Civil Code, there shall be no judicial partition of the Project or
any part thereof, nor shall Declarant or any person acquiring an
interest in the Project or any part thereof seek ‘any judicial
partition; provided, however, that if any Condominium shall be
owned by two or more co-tenants as tenants-in-common or as joint
tenants, nothing herein contained shall be deemed to prevent a
judicial partition .as between such co-tenants.

Except as provided in Section 1359 of the California
Civil Code, the unanimous consent of Owners and the approval of
the eligible holders of first Mortgages on all Units subject to a
Mortgage shall be required to terminate the condominium regime.

12. DESTR

The provisions of this Article 12 shall govern the
repair and rebuilding of the Project if any part thereof is
damaged by fire or other casualty, and shall also apply to the
collection, holding, application, and disposition of the proceeds
of any insurance policy or coverage obtained pursuant to this
Declaration or the Bylaws of the Association, or under which the
insurance proceeds are to be paid to or for the account of the
Association or under which the Association has control of the
disposition of such proceeds. Where provision is made herein for
the payment and distribution of all or any portion of any insur-
ance proceeds to all the then Owners, the payment to each of said
Owners shall be in the same proportion that the fair market wvalue
of their respective Units bears to the total fair market value of
the Project immediately prior to the damage or destruction; but if
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an Owner's interest in the Project is subject to one or wore
Mortgages the share of said Owner shall be paid to the wvarious
Mortgagees thereunder, in order of priority, to the extent neces-
sary to satisfy the obligations secured thereby, rather than to
the Owner. The balance of an Owner's share, if any, remaining
after such payment shall be paid to such Owner.

12.1 Damage to Units. If the Project is damaged by
fire or other casualty and said damage is limited to a single
Unit, all insurance proceeds shall be paid to the Owner or Owners,
Mortgagee or Mortgagees of the Owner or Owners, as their respec-
tive interests may appear, and such Owner or Owners, Mortgagee Or
Mortgagees, shall use the same Lo rebuild or repair such Unit in
accordance with the original plans and specifications therefore.

12.2 Damage to Common Area. If all or any part of
the Common Area is damaged by fire or other casualty, the follow-
ing provisions shall govern the repair and rebuilding thereof as
well as the collection, holding, application and distribution of
the proceeds of any insurance policy payable to or for the account
of the Association on account of such damage.

(a) If the estimated costs of repairing or
rebliilding the damaged portions of the Common Area does not exceed
the amount of insurance proceeds available therefore by more than
ten percent (10%) of such amount, such proceeds shall be deposited
with a bank or a savings and loan institution as trustee for the
Owners by the Association, and such proceeds shall be held, wused
and disbursed to rebuild and repair such damage as the work pro-
gresses or on completion, pursuant to such contract as shall be
entered into by the Association. The Association shall thereupon
contract to repair or rebuild the damaged portions of the Common
Area. 1If the insurance proceeds actually received exceed the cost
of rebuilding and repairing such damage, the excess shall be paid
and distributed to all the then Owners of the Common Area. The
repair or rebuilding contemplated by this Article 12.2(a) shall
restore the Common Area to its condition existing immediately
prior to such damage, and shall be commenced within one hundred
twenty (120) days following receipt of the proceeds of any such
insurance by the Association or such trustee. In the event that
the repair or rebuilding of the damaged portions of the Common
Area is not commenced within said one hundred twenty (120) day
period, then such proceeds shall be paid and distributed to the
then Owners that are affected by the damaged portions of the
Common Area. . .

(b) Notwithstanding Article 12.2(a) hereof,

(1) if the estimated cost of repairing
or rebuilding the damaged portions of the Common Area exceeds that
amount of insurance proceeds available therefore by more than ten
percent (10%) of such amount, or
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IN WITNESS WHEREOF, the 'undersigned Declarant has executed
this Declaration on the day and year first hereinabove written.

4532 DAWSON, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY

BY: et A\ /

J. Mitchell Patr)ge, Managing Member

STATE OF CALIFORNIA )
COUNTY OF .Jak Musdc ) SS.

On —‘I%ML— before me, éé% éf: f%i: ,
Notary li¢, personally appeared

i , personally known to me (or proved to
me on the basis_of satisfactory evidence) to be the person(s)
whose name(s) are subgcribed to the within instrument and
acknowledged to me that@ she/they executed the same in
her/their authorized capacity(ies), and that by(fislher/their
signature(s) on the instrument the person(s), or entity wupon
behalf of which the person(s) acted, executed the instrument.

WITNESS

74

/

1l seal.

NANCY N. NOLAN

COMM. #1294656 1!
Q
-bd

SAN DIEGO COUNTY
My Commission Expires
FEBRUARY 19, 2005

-—
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(2) if three-fourths (3/4) or more of
the Project has been destroyed or substantially damaged, then the
proceeds from such insurance policies shall be deposited by the
Association with a bank or savings and loan institution selected
by the Association as trustee for the Owners. Within thirty (30)
days following the delivery of such proceeds to the Association or
to such trustee, the Association shall properly call and hold a
special meeting of the Owners. A vote of the Owners shall be held
to determine whether to rebuild and repair the Common Area or not
to repair and rebuild. In the event Owners representing a major-
ity of the Association to vote to repair and rebuild the damaged
portion of the Common Area, the Association shall proceed in
accordance with the procedure set forth in Article 12.2(a) hereof
and such rebuilding and repair shall commence within ninety (90)
days of such vote. In the event Owners representing a majority of
the Association do not vote to rebuild and repair the damage, the
proceeds of the insurance policies shall be distributed to the
Owners and their respective lenders as their respective interests
appear in the same proportion that the fair market value of their
respective Units bears to the total fair market value of the Pro-
ject immediately prior to the damage or destruction. Such a vote
to not rebuild and repair shall constitute a valid election by the
Owners to waive any prohibition against partition.

12.3 Bids for Repair of Common Area. As soon as is
practicable following damage to the Common Area on account of fire
or other casualty, the Association shall obtain firm bids from two
(2) or more reputable contractors to rebuild and repair the Common
Area so as to restore them to their condition existing immediately
prior to such damage. Such bids shall be used by the Association
in estimating the cost of repairing and rebuilding the damaged
portions of the Common Area and shall be presented to any meeting
of the Owners, where one of the purposes of such meeting is to
determine whether or not to rebuild and repair such damage.

12.4 Special Assegsments. In the event Owners
representing a majority of the Association vote to rebuild and
repair the damaged portions of the Common Area, and the proceeds
from insurance are not sufficient to cover the cost of rebuilding,
the Association shall make a special assessment of the Owners upon
the basis of the ratio of the square footage of the floor area in
each Unit to be assessed to the total square footage of floor area
of all Units to be assessed, in order to raise any additional
amount necessary to so rebuild and repair. Such funds shall be
deposited with the trustee appointed by the Association in the

manner set forth in Article 12.2(a) hereof along with such insur-
ance proceeds.

12.5 Repair of Units. Restoration and repair of any
damage to the interior of any individual Unit shall be made by and
at the individual expense of the Owner of that Unit and, in the
event of a determination to rebuild after partial or total
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destruction, shall be completed as promptly as pracéical and in a
lawful and workmanlike manner.

12.6 Determining Fair Market Value. For purposes of
distributing insurance proceeds as provided in this Article 12,
the fair market values of the Units, if not otherwise determined
(for example, by agreement or court judgment), shall be determined
by independent appraisal conducted at the expense of the Associa-
tion by an MAI appraiser familiar with the residential condominium
market in the locality of the Project.

12.7 r i f ifi N ;:
vival of Righ P ition. The Association shall promptly
execute, acknowledge and record a certificate setting forth the
determination of Owners not to rebuild if such determination is
made pursuant to this Article 12, and upon recordation the right
of the Owner of a Unit which was destroyed and not rebuilt to par-
tition his Condominium shall revive. The Association also shall
promptly cause to be prepared and filed with the County Recorder
of Los Angeles such revised maps and other documents as may be
necessary to show the conversion of the Project (or the portion
destroyed) to the status of unimproved land or to show the
elimination of one or more of the Units as the result of the
destruction. .
12.8 Amendment. This Article 12 shall not be
deleted or amended without the written consent or vote of all
Oowners.

13. E ION

The provisions of this Article 13 shall govern the
distribution of the proceeds received upon condemnation of the
whole or any part of the Project by any governmental or other
agency having or claiming eminent domain powers with respect to
the Project.

13.1 Negotiation for Compensation. If the entire
Project is condemned, the Association shall have the exclusive
authority to negotiate the amount of money or other consideration
to be paid by the condemning agency in compensation for the
taking. Any settlement agreed to by the Association shall not be
binding on the Owners until it is approved by Owners representing
a majority of the Association, the Association shall, in the name
of the Association, commence or join litigation to determine the
amount of compensation for the taking; provided that at the time
the Association so approves, it shall also approve a special
assessment for the costs of such litigation.

13.2 Distribution of Compensation, Consideration
other than money received in compensation of a taking by a condem-
ning agency shall be liquidated. Unless apportioned among the
Owners by court judgment or by agreement between the condemning
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authority and each of the affected Owners, the compensation shall
be distributed among the Owners in the same proportion that the
fair market value of their respective Units bears to the total
fair market value of the Project at the time of the condemnation.
Fair market values of the Units, if not otherwise determined (for
example, by court judgment or by agreement) shall be determined by
independent appraisal conducted at the expense of the Association
as close in time to the condemnation date as is practicable by an
MAI appraiser familiar with the residential condominium market in
the locality of the Project.

13.3 Partial Condemnation. If only a part of the
Project, containing Units, is condemned, and which part is physi-
cally severable from the remainder of the Project, which remainder
also contains Units, then each Owner of a Unit in the condemned
part of the Project shall have exclusive authority to negotiate
the compensations for the condemnation of his Unit and his undi-
vided interest in the Common Area, and to commence or join litiga-
tion of the same. The Association shall seek a partition of the
interests in the Common Area, but only between the Owners of the
Units not condemned and each Owner of a Unit which is condemned.

14. ENDMENT

14.1 ‘Subject to the other provisions of this Declar-
ation, including, without limitation, the rights of Mortgagees
pursuant to Article 10 hereof, the provisions of this Declaration
and the Bylaws may be amended only by an instrument in writing,
signed and acknowledged by all record Owners which amendment shall
be effective upon recordation in the Office of the Recorder of
Orange County.

14.2 Amendments of a Material Nature. Amendments of
a material nature to this Declaration or the Bylaws shall require
the approval of all Owners as stated hereinabove as well as the
approval of institutional holders of first mortgages repre-senting
at least fifty-one percent (51%) of the Units subject to
mortgages. A change of any of the following would be considered
material:

(a) Voting rights;

(b) Increases in assessments the raise the
previously assessed amount by more than twenty-five percent (25%),
assessment liens, or the priority of assessment liens;

(c) Reductions in reserves for maintenance,
repair and replacement of Common Areas;

. (d) Responsibility for maintenance and
repairs;
(e) Reallocation of interests in the general
or restricted Common Area, or right to their use;
(£) Redefinition of any Unit's boundaries;
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(g9) Convertibility of Units into Common Areas
or vice versa; )

(h) Expansion or contraction of the Project,
or the addition, annexation or withdrawal of property to or from
the Project;

(1) Hazard or fidelity insurance requirements;

(3) Imposition of any restrictions on the
leasing of Units;

(k) Imposition of any restrictions on a Unit
Owner's right to sell or transfer his Unit;

(1) A decision by the Association to establish
self-management when professional management has been required
previously by an eligible mortgage holder;

(m) Restoration or —repair of the Project
(after a hazard damage or partial condemnation) in a manner other
than that specified in this Declaration;

(n) Any action to terminate the legal status
.of the Project after substantial - destruction or condemnation
occurs; or,

(o) Any provisions that expressly benefit
~ Mortgage holders, insurers or guarantors.

When Unit Owners are considering termination of
the'legal status of the Project for reasons other than substantial
destruction or condemnation of the Project, the eligible Mortgage
holders representing at least sixty-seven percent (67%) of the
votes of the mortgaged Units must agree.

This Declaration shall provide for implied
approval to be assumed when an eligible Mortgage holder fails to
submit a response to any written proposal for an amendment within
thirty (30) days after it receives proper notice of the proposal,
provided the notice was delivered by certified or registered mail,
with a "return receipt" requested.

15. NOTICES

Any notice permitted or required to be delivered as
provided herein or by the Bylaws of the Association may be
delivered either personally or by mail. If delivery is wmade by
mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of same has been deposited in a regular deposi-
tory of the United States Postal Service, postage prepaid, addres-
sed to each person at the address given by such person to the
. Association for the purpose of service of such notice or to the
Unit of such person if no address has been given to the Associa-
tion. Such address may be changed from time to time by notice in
writing to the Association. Wherever herein or in the Bylaws of
the Association notice is required to be given to the Association,
notice may be given to any Member of the Association (other than
the person giving notice if he is a Member of the Association).
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16.  SEVERABILITY .

The provisions hereof shall be deemed to be indepen-
dent and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion thereof shall not
affect the validity or enforceability of any other provision
hereof.

17. INTERPRETATION

The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for
the development and operation of a condominium project. Failure
to enforce any provision hereof shall not constitute a waiver of
the right to enforce said provision or any other provision hereof.

18. LIMITATION OF LIABILITY

The 1liability of any Owner for performance of any of
the provisions hereof shall terminate upon sale, transfer, assign-
ment, or other divesture of said Owner's entire interest in his or
her Condominium with respect to obligations arising hereunder from
and after the date of such divesture.

19. JOINT AND SEVERAL LIABILITY

In the case of joint ownership of a Condominium, the
liability to the Association and its Members of each of the Owners
thereof, in connection with the liabilities and obligations of
Owners set forth or imposed by this Declaration, the Bylaws or any
rules and regulations of the Association, shall be joint and
several.

20. NTI NG _APPL B F_MORT:! EN

No breach of the covenants, conditions and restric-
tions herein contained nor the enforcement of any lien provisions
herein shall defeat or render invalid the lien of any Mortgage
made in good faith and for value.

21. CONTINUIN PPLICABILITY OF COVEN ONDITI AND
RESTRICTIONS

All covenants, conditions or restrictions shall be
binding upon and valid against any Owner whose title is derived
through foreclosure or trustee’s sale or otherwise.

22. ROVISION VERNING D ENT E P HA,

Pursuant to California Civil Code Section 1368, the
owner of a Unit shall, as soon as practicable before transfer of
title to the Unit or execution of a real property sales contract
therefore, provide the prospective purchaser with the Associations
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governing documents, a current financial statement and a statement
of the Association's current regular assessments.

23. ERM_OF DE TION; ANCE WTI RULE ATN.
ERPE R F_AL

The Covenants contained herein shall run with the land
and shall be binding on all parties and all persons claiming under
them until January 1, 2050, after which time, the covenants shall
be automatically extended for successive periods of twenty-one
(21) years unless an instrument, executed by the Owners of all of
the Units, shall be recorded, canceling or terminating this
Declaration.

24.  AUTHORITY TO ENFORCE

The Association, or any Owner, shall have the right to
enforce; by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, rules, liens and charges now
or hereafter imposed by or pursuant to the provisions of the
Bylaws or the Declaration. Failure by the Association or any
Owner to enforce any covenant, condition or restriction applicable
to the Project shall in no event be deemed a waiver of the right
to "do so thereafter. A waiver of any such right shall be only
pursuant to an instrument in writing signed by the party to be
charged with such waiver and shall be limited to the particular
covenant, condition or restriction which is expressly set forth as
being waived in such writing.

25. ARBITRATION PROVISIONS

25.1 Notwithstanding anything to the contrary con-
tained in this Declaration, it is expressly declared, stipulated
and agreed except as set forth below, that upon the occurrence of
any of the following events, the matter shall be resolved by
Arbitration, pursuant to the procedures set forth below:

(a) In the event of a tie vote, or any breach,
default, violation or dispute by or between any Owner(s) and/or
the Association, regarding any provision of this Declaration, the
Bylaws, or the rules and regulations;

(b) The failure of the Association or any
Owner to comply with any requirement or restriction set forth in
the Declaration, the Bylaws, or the rules and regulations;

(c) Any dispute between Owner(s) and the
Association with respect to any matter related to any portion of
any Property covered by this Declaration;

(d) Nothing contained herein shall apply to

any action taken by or on behalf of the Association to seek to
collect any assessment(s) due and owing from an Owner, as well as
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any and all costs and expenses associated therewith, and nothing
contained herein associated therewith, and nothing contained
herein shall apply to any action taken by or on behalf of the
Association to seek any immediately necessary equitable relief or
gimilarly urgent remedy, such as temporary restraining order, ex
parte temporary protective order or writ of attachment, order to
show cause, hearing for preliminary injunction and the like.

25.2 Any claim or dispute described above shall be
settled and finally determined by arbitration in accordance with
the Rules of Commercial Arbitration of the American Arbitration
Association (or its successors) and the provisions of the
California Code of Civil Procedure Section 1283.05 (or any
successor amended statute or law containing similar provisions
shall be applicable in any such arbitration).

25.3 In any case where the American Arbitration Asso-
ciation (or its successor) is not in existence or fails or refuses
to act within a reasonably prompt period of time (but in no event
exceeding ninety (90) days from the date a request for arbitration
is filed), the arbitration shall proceed in accordance with the
laws relating to arbitration then in effect in the State of
California (including but not limited to Sections 1280 through
1294.2 of the California Code of Civil Procedure, as the same may
be amended or superseded from time to time).

25.4 Any such arbitration shall be conducted by one
(1) or three (3) Arbitrators but if the parties cannot agree then
by three (3) Arbitrators. The judgment upon the award rendered in
any such arbitration shall be final and binding upon the parties
and may be entered . in any court having jurisdiction thereof.

25.5 The prevailing party of the arbitration shall be
entitled to receive as part of the award in its favor, all costs,
fees and expenses (including actual attorney's fees and arbitrator
fees) incurred with respect to the arbitration, plus interest at
the highest rate permitted by law, from and as the date of the
alleged breach or violation. 1In the event it is determined by the
Arbitrator that there is no prevailing party, then all costs, fees
and expenses excluding attorney's fees incurred where there are no
prevailing parties shall be the sole responsibility and obligation
of the respective parties who incurred such fees.

26. I LIC ENTRY MMON AREA

The City, the County, the State of California, and the
Government of the United States, and any department, bureau or
agency thereof, shall have the right of immediate access to all
portions of the Common Area not assigned for the exclusive use of
the Owner of a particular Unit at all times, for the purpose of
preserving the public health, safety and welfare, except in those
instances where a Common Area is accessible only through a private
Unit.
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